8.3 Debate on the KZN Elimination and Prevention of Re-emergence of Slums Bill 

MR M MABUYAKHULU (MEC for Housing, Local Government and Traditional Affairs): Hon Speaker, hon colleagues and hon members of this august House, distinguished guests, ladies and gentlemen, it gives me and the Department of Housing great pleasure to introduce the KwaZulu-Natal Elimination and Prevention of Re-emergence of Slums Bill to this august House.

The cornerstone of our democracy, the Constitution of the Republic of South Africa, instructs us about the goal we need to work towards achieving with regard to housing. Firstly, it says that everyone has the right to have access to adequate housing. Secondly, it says the State must take reasonable legislative and other measures, within its available resources, to achieve the progressive realisation of this right. Thirdly, it says no-one may be evicted from their home or have their home demolished without an order of court, made after considering all the relevant circumstances.  No legislation may permit arbitrary evictions.

Today we present the KZN Elimination and Prevention of Re-emergence of Slumbs Bill to this august House. We have no doubt in our minds that the passing of this Bill into an Act will go a long way towards enabling us to carry out our mandate and the injunction given to ourselves, as the Department of Housing, by the supreme law of our country, the Constitution of the Republic of South Africa.

The issue of slums is a difficult and highly emotive one.  While we may have our differences of approach in terms of how we can solve the challenge of the proliferation of slums, the people of KwaZulu-Natal are in agreement that slums and slum conditions are bad for our province and for our people.

Over and above being an eyesore to the casual observer, they depict poverty at its worst and are a physical expression of the gross inequality that still persists in our country. We believe no progressive individual or institution can argue with the fact that urgent and revolutionary action needs to be taken to address this challenge. If we successffuly address the challenge of slums and slum conditions, we will have taken a gigantic leap towards attaining our goal of a non-racial, non-sexist, democratic and prosperous society. The Bill we present before this august House is a relevant weapon in the fight against the re-emergence of slums. It will help to speed up the process of improving the lives of our people through the provision of decent housing.

It has often been correctly argued that slums and slum conditions are a global challenge, and that even the most developed countries have struggled to come up with an answer to this problem. There are those who, after seeing this reality, seek to dissuade us from our objective of eliminating slums, because they argue that no country in the world has ever successfully dealt with this challenge.  We believe this is a defeatist and a highly dangerous approach. The fact that no country in the world has ever comprehensively dealt with the problem of slums, does not mean that we in KwaZulu-Natal in particular, and the Republic of South Africa in general, cannot achieve this objective.

Motivational speaker and self-made entrepreneur, Nido Qubein, advises that:

“When a goal matters enough to a person, that person will find a way to accomplish what at first seemed impossible”.

The goal of preventing and eliminating the re-emergence of slums is a goal that matters enough to us in the Department of Housing. That is why we have come up with this Bill. We will achieve what may at first seem to be impossible.

We move from a premise that says slums are bad for our province, bad for our country and bad for our people. 

It is for this reason that this province introduced a slums clearance programme in 2000 which has since been adopted nationally as one of the critical programmes of our housing delivery effort.  When we did this, there were those who lamented the imminent death of the vibrancy that, according to them, characterised life in the slums. Today, seven years after we had introduced the slums clearance programme, the people of our province who had become victims of unscrupulous shack lords, are masters of their own destiny. They now enjoy living in safe and adequate houses.  It is for this and other reasons that we cannot entertain those who mourn the death of vibrancy of life in the slums because, in glorifying slums, they are in essence glorifying poverty.

Our Constitution instructs us to “take reasonable legislative measures” to achieve the progressive realisation of the right of our people to adequate housing. This Bill represents a reasonable measure. It is also our considered response to the declaration of the AMCHUD [African Ministerial Conference on Housing and Urban Development] Conference, as well as the Johannesburg Summit on Sustainable Development.

What are the critical areas of this Bill? In essence this Bill is to progressively eliminate and prevent any re-emergence of new slums. In terms of this Bill, the progressive elimination and prevention of the re-emergence of slums is intended to operate alongside the sustainable housing development process embarked upon by the province in terms of the Housing Act, so as to ensure the replacement of slums with adequate housing.

This Bill seeks, amongst other things, to:

· Prohibit unlawful occupation of land or building without the the consent of the owner or person in charge thereof;
· Prohibit the provision of sub-standard accommodation to persons for financial benefit;
· Entitle municipalities to order unscrupulous landlords, who provide sub-standard accommodation to other persons for financial gain, to effect the necessary improvements or repairs thereto, failing which, to institute proceedings for the eviction of the occupants thereof;  and
· Most importantly, make it obligatory for any owner or person in charge of vacant land or buildings, to take reasonable steps to prevent the unlawful occupation of the land.
It is also important to note that the Bill does not contain any provisions for the eviction of persons from land or buildings, that is, should this become necessary.  Instead it specifically provides that any eviction of persons pursuant to the provisions of the Bill must be carried out in accordance with the applicable provisions of the PIE [Prevention of Illegal Eviction] Act, the Constitution and other national legislation protecting the housing or occupation rights of people.

It must be said that this Bill is about preventing the re-emergence of slums.  It is not about another Operation Murambatsvina. For us to achieve our goals of providing adequate housing by the year 2014 for all the people of South Africa, we must begin now, and we must begin by dealing with the issue of slums.

I want to refer to the words of a respected statesman who said, “The only limit to our realisation of tomorrow will be our doubts of today.”  We dream of a tomorrow where all of us can rightfully and proudly proclaim our citizenship.  We dream of a tomorrow where unscrupulous shack lords do not take advantage of our people’s despair.  We dream of a tomorrow where children do not suffer from preventable diseases just because they live in unhealthy conditions. We dream of a tomorrow that is free of slums. This may sound impossible, but because we believe in this tomorrow, we have found a way to realise it. This Bill presents us with the rare opportunity to address a challenge that has plagued the world for a long time.  Just as we pioneered the slum clearance programme, so we must take the second necessary step to eliminate slums.

Mr Speaker, I hereby introduce to this hallowed House the KwaZulu-Natal Elimination and Prevention of Re-emergence of Slums Bill for consideration and approval.  I thank you, sir.

Mr T JEEBODH (Chairperson of Portfolio Committee on Housing): Mr Speaker, I am going to save the House a lot of time. My report is going to be much shorter than the MEC’s introduction.

The Portfolio Committee on Housing met on 19 June 2007 to consider the KwaZulu-Natal Elimination and Prevention of Re-emergence of Slums Bill, 2006. The committee agreed to support the Bill, subject to amendments effected in Annexure A which read as follows:

The committee recommended that the Bill be approved with amendments and agreed to it. The clean copy of the Bill is attached to this report.

Amendments [xx]

1. To amend Clause 1 as follows: by the amendment of the definition of “slum” as follows: slum means overcrowded or squalor land or buildings occupied by predominantly indigent or poor, without security of tenure and with poor or non-existent infrastructure or sanitation; 

2. To amend 2.4. as follows: for “prohibition of unlawful occupation” any person who contravene subsection 1 in relation to residential premises, may be evicted from such land or building after following the procedures as set out in sections 4, 5 and 6 of the Prevention of Illegal Eviction from and Unlawful Occupation of Land Act.

3. To amend Clause 15 (1) as follows: steps to prevent unlawful occupation; an owner or person in charge of vacant land or buildings, must within 12 months of the commencement of this act, take reasonable steps, which include, but are not limited to (a) the erection of a parameter fence around such vacant land or building, (b) the posting of security personnel, or (c) any other reasonable preventative measures to prevent the unlawful occupation of such vacant land or building.

The Portfolio Committee has held five public hearings, a record of which is with all members and the public. Four public hearings were very successful. The fifth one at Newcastle did not take place as nobody showed up. 

I wish to place on record my sincere thanks to all the members of the Portfolio Committee on Housing who have attended the public hearings and who have made the interaction with the public such a success. I also want to thank all staff members, as well as officials from the Department of Housing and the Legislature for their efficiency in seeing to it that this process continued without any hindrance. Thank you, sir.

MR S V NAICKER (IFP):  Mr Speaker, yes, as the hon Minister stated in his speech, this is a highly emotive issue. Housing is always an emotive issue, because we are attempting to address a state of affairs that has developed over hundreds of years. Nobody must believe that they have a panacea to the problems of slums clearance overnight.

The need for this particular measure was important. We cannot implement this measure immediately. We cannot implement it overnight. That is not going to happen. If that is what people think, they have misunderstood. In most of these hearings we have established the human factor, the fact that people want homes.  They do not care about any Act, pieces of legislation or even the functions of Parliament. All they want is a roof over their heads. That is what they want. We must therefore take into consideration the importance of the KZN Elimination and Prevention of the Re-emergence of Slums Bill, 2006. This Slums Bill is a product of the Housing Act, Act No 107 of 1997, which encourages provincial government to enact legislation to facilitate the objective of providing adequate and affordable housing.

Central to the Slums Act is to encourage interaction between, and support of provincial and local government. The hearings on this Bill that were held by the Portfolio Committee on Housing in many parts of the province revealed the need to expedite this Bill, and also to be in a state of total readiness to simultaneously provide housing as we attempt to resettle our people who live in informal settlements. Their situation is very sad, sir. 

This Bill in itself cannot address this mammoth undertaking. It requires the support of various departments, such as Home Affairs, Public Works, Safety and Security, Environment Affairs, Land Affairs and even joint programmes by national and provincial structures, including Education. Allow me to give members a glimpse of the poverty in our province: Amajuba had 46,3%; eThekweni 35,5%; Inanda 61,8%; Ugu 62,5%, uMkhanya 71,8%, uMbumbulu  61,2% and Zululand districts 66%. This gives us a glimpse of the problem on the ground. This gives us a glimpse of the problem that is faced by the silent masses.

What is important is that this Bill should not be taken for granted or misconstrued. People in slums will not be given homes overnight. People have been on waiting list for many years. There will not be any interference. 

Now let us look at the other aspect, namely evictions. We cannot move away from the Constitution. Section 26 of the Constitution makes it clear that people may not be evicted from their homes. Their homes may not be demolished without an order of the court, made after considering all the relevant circumstances. No legislation may permit arbitrary eviction. There is this fear of eviction in the minds of people. They think they are going to be evicted overnight, without the option of alternative accommodation.

In a previous speech during the debate on the Housing budget, I emphasised the importance of inclusionary housing, where the middle-income group can be considered, leaving land again in other areas for the resettlement of these informal settlers. 

In this programme of slums, urban renewal comes into the equasion. There is another very important issue here, namely the undocumented asylum slums. I want to repeat this, sir … the undocumented asylum slums. It is something that we have to take into consideration in the future planning of our province.

This is a measure that needs to be handled with the utmost sensitivity and with all the passion that it requires if we are not to compound the hardships of our people any further. What is more, it is questionable that our budget will be able to carry this load. However, it is a concept which asks of us, collectively, to handle it in helping to bring about a better quality of life for all.  

At some stage, I would hope, the term “slums” will not be used. I hope we will find a better term for the word “slums’. It is a reflection on us and, therefore, we should do everything humanly possible to bring about the dignity that our people deserve.  I thank you, sir.  [Hear hear.]

Mr J H SLABBERT (ANC): Mr Speaker, after the very detailed and clear remarks by the MEC and the hon Chairperson of the Portfolio Committee on Housing, I do not think it is really necessary for me to debate this issue any further. Nevertheless, I will do that. 

The first paragraph on p 2 of this Bill under debate says the following: “to provide for the progressive elimination of slums in the Province of KwaZulu-Natal; to provide for measures for the prevention of the re-emergence of slums;  to provide for the upgrading and control of existing slums, and to provide for matters connected therewith”. This Bill means just that and nothing else. 

The only reason why this Bill came to light, I should think, is to improve the quality of life of our poor people in this beautiful province. The Chairperson of the Portfolio Committee on Housing called for public hearings all over the province. I can say, without any hesitation, that there was wide consultation. However, I must say that in some places the turnout of the community was very poor and disappointing. Furthermore, despite the involvement of local authorities, they failed completely to attend the hearings on this Bill. 

I want to emphasise the fact that you cannot remove anybody from a slum, unless you can offer him or her alternative accommodation in terms of the PIE [Prevention of Illegal Eviction] Act. This is where the local authorities come into the picture, and this will possibly come as a surprise to them because of their non-attendance of the public hearings. 

I attended all the public hearings, but I must say that many of the oral submissions by members of the public at different venues had nothing to do with the actual provisions of the Bill. People’s complaints and concerns ranged from general queries about shortages of housing to complaints about municipalities and their housing allocation programmes. It was very clear that there was a great factor of non-understanding about the purpose of the Bill. People were afraid that they would be removed without the option of alternative accommodation, possibly because of the word “elimination” in the title of the Bill.

The Portfolio Committee looked at various comments from various people. There was also input from some nameless people, which I did not take seriously. I do not look at anything if it is from a nameless person. There was also an input from senior council, which was a good contribution and which provided assistance to the portfolio committee. 

This Bill was discussed backwards and forwards for at least three hours by the portfolio committee. Fortunately Mr Keys was not there, so the committee managed to get this Bill accepted unanimously! [Laughter.] I thank you sir. I do not think I need to say anything else.

PROF J S MAPHALALA (NADECO):  Ngiyabonga Somlomo.  Kunemibuzo eminingi Somlomo okudingeka sibhekane nayo uma sibhekene nalolu daba ngoba lujule kakhulu.  Owokuqala umbuzo uthi : “Yini edala izindawo eziyimijondolo?  Yini zicindezele kakhulu abantu abangama-Afrika?  Yini noma sekuwumxhaso kube yindawo abezinye izizwe zingeke zihlale kuyo lezi zindlu eziyimixhaso? Zingaqedwa yini lezi zindawo eziyimijondolo?” umbuzo okufanele siwubuze ukuthi zingaqedwa yini-ke okokuqala ziqondene nabantu bakithi abahlukephekayo, abafayo abanjani kodwa zingaqedwa yini noma zingancishiswa yini?  Singayixazulula yini inkinga yemijondolo ngokwakhela abantu izindlu zamahhala?”  Ngenkathi sihlangana nemiphakathi ehlala ezindaweni eziyimijondolo kwavela imibuzo eyethusayo emiphakathini esasiyihambela ethi: “Ngabe uhulumeni usazophinde abuye yini na ezobhekana nenkinga - bathi siyabonga ukuthi wasakhela izindlu zamahhala, kodwa manje njengoba zincane nje  izingane zethu sezikhulile, sezineminyeka eyishumi nesishiyagalombili, neshumi nesishiyagalolunye, sezithombile – njengoba sezithombile izindlu zincane zizolala kuphi? Asisebenzi, asinamali, uhulumeni usazobuya yini? Yilokho siyabonga kodwa-ke manje nazi izingane. Ngesikhathi sakhelwa kade zincane manje-ke sezithombile amagumbi mancane alezi zindlu esakhelwe zona. Kwabonakala-ke uma ulalele kahle ubalele labantu baikithi ukuthi hhayi balindele ukuthi njengoba kwakhiwa mahhala nje kunompompi omkhulu wokwakha uphinde ubuye uzobona ukuthi bangakhi asebethombile, uma usubatholile uphinde futhi uthole isiza uyokwakha, yileyo into okufanele siyibheke.  Angisho ukuthi kubi ukwakhela abantu bakithi abadla imbuya ngothi mahhala kodwa lo mahhala usithatha ayosibeka ndawophi ngoba phela naba sebethombile, baswele ukuthi bazolalaphi.  Kwakhulunywa kakhulu-ke ngesikhathi siKwaDukuza bekhuluma impela abantu nzima – bethi siyajabula impela nafika kodwa-ke uhulumeni akayibheke leyo ndaba sihleli osizini, asisebenzi, sezikhulile izingane zindala.  Ngiyazi-ke Ndiyema ukuthi umoya wakho Ngqongqoshe ulapha futhi unozwelo olukhulu lokuthi abantu bakithi bathole ukusizakale.  Kodwa imibuzo lena okufanele siyibuze, ibuzakale ukuthi iyogcina kuphi.  Bekungebe ngcono ukuthi umahhala lo kufanele simbhekisise, sike saya eNdiya, sike saya eNdiya okuyizwe elinezigidgidi zabantu 1.3 billion eNdiya kodwa bama nje ekutheni ngeke sibakhele mahhala singamane sibize amabhange sihlale nawo phansi bese athi angakha bese bebona ukuthi-ke labo bantu bazolungisa kanjani amadevelopers uma esebakhele bazokhokha kanjani, kodwa umahhala simbheke – kwakukuhle kona mangabe uhulumeni esafika enze usizo, kodwa umhlaba awunjalo, ngisho inyoni iyayiphakela inyoni ithi uma ikhula bese ibaleka yenzele ukuthi zizicingele, ngisho ibhubesi liyakhula lithi bese libaleka uma selibona ukuthi uyakwazi ukuzibambela, manje-ke sikhuluma ngezilwane-ke lapha kangakanani thina esilapha usizi lusibhekile, uhlahlomali lukhulu, iziteleka zikhona phandle, abantu bakithi basalwa, njengoba sikhuluma nje bayalwa, nathi sizwa ubuhlungu, imali ayikho eningi.  Kufanele kube khona ucwaningo olukhulu lapho Ndiyema oluqondene nokuthi lo mahhala usengaqhubeka.  Ngayazi Ndiyema ungabeka ngisho kuhalangene bonke abantu futhi uyahlonishwa noma kuhlangene bonke oNgqongqoshe, izwi lakho linamandla ngoba phela sizigidi ezilishumi njengoba silapaha nje KwaZulu-natali, uma sikhuluma uthi wena akukhulumi iKwaZulu-Natali kukhuluma umhlaba uma kukhuluma la.  Manje-ke kusho ukuthi ke leyo ndaba ingagcina ize ocwaningweni - thina-ke izwe lonke siyakwazi ukuthi linezigidi ezingamashumi amane nesithupha, ababaningi kakhulu labo bantu kodwa ukuthi nje kubonakale ukuthi imali angeke imgcine umahhala ingunaphakade kume ngesinye isikhathi bese abantu bacathuze-ke umnike agcine umuntu ezihambele ngezinyawo zakhe.  Ndiyema siyayibonga imizamo yalo Mthethosivivinywa, muhle ngoba phela utshengisa ukuthi angeke kuyekelelwe izinto imijondolo ivele iqhubeke ingunaphakade.  Ngesikhathi silaphana omele umnyango washo echazela abantu lo we Law, angazi noma uNkosi noma ubani wakhuluma wathi madoda manje amakhulu ayisithupha angazi nabani eseyikhona kodwa akushiwo-ke ukuthi hambani niyodala eminye. Kusho ukuthi le ekhona ingabe isafakwa eminye phezu kwayo ezama ukuthi abantu bakithi abachazele ngesiZulu … 

[Time expired.] 

MRS J M DOWNS (ACDP): Mr Speaker, I have two concerns about this Bill. Firstly, we always have a concern when there is an expropriation clause. That is a given. We do not like to see the power of government increased in as far as we can prevent it. 

Secondly, there seems to be a perception among some people that we are going to revert to the old apartheid-style clearances with bulldozers and so on. I want to refer to this perception, because it is not a reality. The Minister has made that quite clear. However, there is a perception out there that this is a possibility. Both the department and the municipalities will need to manage this perception. 

Except for highlighting these two reservations, I do not think there is much more to be said on the issue. The ACDP support the Bill.

MR A SINGH (ANC): Mr Speaker, we in the ANC support the KwaZulu-Natal Elimination and Prevention of the Re-emergence of Slums Bill, 2006. This Bill will definitely bring dignity to our people and afford them better living conditions. This Bill will also give municipalities and the provinces powers. Landowners can now take steps to eliminate slums. There are certain conditions that provide for certain processes to be followed, and for sanctions in the event of a breach after this Bill is passed. This Bill empowers the municipalities to act decisively against land invaders. 

Written submissions that were collected during public hearings which people attended show concern about the title of the Bill. The title, of course, is the KZN Elimination and Prevention of the Re-emergence of Slums Bill, 2006. Whilst the title may sound harsh, the committee felt there was no way that we could give this Bill a more euphemistic title. Yes, members of the public were concerned. They felt intimidated when they heard the name of the Bill. However, what is very important is for them to know that, to the contrary, this Bill will ultimately improve the living conditions of our communities, and that the Housing Department will be providing adequate and affordable housing throughout the province within the framework of the national housing policy and housing development.

The other concern at the public hearings was that, once this Bill is passed, there will be bulldozers demolishing the slums. Other members have referred to this old apartheid-style manner of clearance. We want to reassure communities on that point. 

I believe there are some concerned people in the gallery today, people who have come here to listen to the debate. There is not going to be a process of bulldozers demolishing their homes tomorrow. There is going to be a process first. Suitable accommodation will have to be developed. Places will need to be equipped with the necessary basic infrastructure and with proper sanitation prior to the occupation of persons concerned. This process will be carried out over a period of time, so that people will not have a situation where, once this Bill is passed, the bulldozers will be driving in. This Bill will try to have everything in place by 2014, as the hon President has requested. 

We in KwaZulu-Natal are proud of the fact that our province is the first to start the process of ridding our province of slums by 2014, so that our people will not have to live in unhygienic conditions. Whilst the government is trying to eradicate slums in our province, we have unscrupulous people, landlords, who still practise the art of “shack-farming”, charging exorbitant rentals from people who are desperate for housing. These slumlords will now have to comply with the law, or else they will face the law. 

We fully support this Bill.

THE DEPUTY SPEAKER: The next speaker is the hon Mr Msomi. I do not see the hon member in the House. The next speaker is the hon Mr G Mari. Did I pronounce that correctly?

MR G MARI (DA):  You got it right, hon Speaker! Sir, may I take this opportunity of thanking the MEC for introducing the Bill that is in front of us today. 

The Portfolio Committee had gone out on public hearings on this Bill. At these hearings the turn-out was poor, except for KwaDukuza and the Kennedy Road informal settlement, where the halls were filled to capacity. This was due to the wrong information given to the community, namely that the MEC for Housing was going to be in attendance at the Kennedy Road informal settlement.

This Bill, which wants to put mechanisms in place which will, over a period of time, eliminate slums in the province by providing decent housing on a phased basis, has caused much concern among communities who are living in informal settlements. The general impression among people was that this Bill was promulgated to eliminate slums, with mass evictions taking place and creating homelessness on a massive scale. The department must therefore diligently monitor municipalities, and see to it that they do not use the Bill to act against informal settlements willy-nilly.

The committee and the legal advisor did their best to allay people’s fears at these public hearings. They indicated to them that this Bill is not intended to evict people from informal settlements, but rather to put in place mechanisms to enable municipalities to establish a programme of housing projects that will eventually see communities move into decent houses in close proximity to their homes or, alternatively, existing sites would be upgraded.  

There have been many moves to make provincial government and municipalities more accountable for housing delivery. Municipalities will have to report annually to the MEC on progress made in eliminating slums within its areas. However, the Bill goes even further. It forces owners of vacant land to take reasonable steps to prevent the unlawful occupation of their land and buildings. The committee, after much debate, amended the original version of forcing owners of vacant land to fence off this land, as this is a very expensive exercise. One cannot expect every property owner to suddenly fence off his or her property or take other steps as contemplated by the Bill. It is common knowledge that in many cases land owners have fenced their properties, but people simply remove the fences overnight. It would be unfair to prosecute land owners whose fences have been cut or stolen when, in fact, they had complied with the provisions of this Bill. 

After all is said and done, hon MEC, it is one thing to have this piece of legislation, but the truth is that the needs of our people must be met through the delivery of houses that will see our province free of slums by the year 2014. Municipalities must immediately submit an audit of slums within their areas, together with its housing backlogs, so that proper planning and funding can result in the delivery of housing. This Bill has now created expectations amongst communities in informal settlements. 

The issue of community consultation has been a sore point, as there have been accusations that eThekwini Municipality, in particular, is known to have moved people from informal settlements to other remote areas without consulting communities beforehand. This is unacceptable. This results in people being moved to areas far away from their existing work places. This results further in the disappearance of housing allocations, selling or renting low-cost houses to others, and people moving back to another informal settlement nearby so that they can go to work. 

There is also a growing call for the provincial Department of Housing to intervene. I am hoping that, with the department now being involved with the eThekwini Municipality, the issue of consultation will be put to rest in the communities. 

I must also indicate that we needed a cut-off date to indicate as from which date the informal settlements become illegal entities. After that date, informal settlements or land invaders will be prosecuted. 

The DA is concerned that the amendments of Chapter 2, clause 4(1) to delete the words “any land” and insert “residential land” is not going far enough to prevent slums on commercial land, industrial land or even farm lands. I suggest we look again at these amendments as a prohibition of unlawful occupation. It will relate only to residential land. This submission was made by G D Harpur, SC, on the basis that the PIE Act, as interpreted by the court, does not apply to commercial premises. I am of the view that the PIE Act should, in fact, be amended, rather than the Bill, because the Bill will now make provision only for residential land.

The issue of slums is a highly emotive one, I agree. Many communities in the past have taken to the streets in protest for decent houses with little response from the municipalities. We must not interpret this Bill as being a weapon, but rather as a piece of legislation that will deal specifically with the clearance of slums, replacing them by proper and decent housing that will instil a sense of dignity to our people. 

The municipalities, especially the low-capacity municipalities, must be capacitated to put in place a slum clearance programme, with clear housing projects identified within their areas of jurisdiction. That will eliminate slums. Housing provision must be sped up. The department cannot rely on the national Budget to deliver houses. We need to find other innovative ways to deliver housing on a faster basis. I would suggest that we look at borrowing money from other institutions in order to speed up housing delivery. If the escalation of building is going up by 10% and 15% annually, I am sure we can borrow cheaper and build houses for our people on the ground.

Thank you, Mr Speaker. The DA supports the Bill. 

MR T JEEBODH (Chairperson of Portfolio Committee on Housing): Mr Speaker, we should regard this Bill as a tribute to the late Dumisani Makhaye. His legacy is the call to us to clear up slums. It started with him, and his legacy must continue. 

The public hearing into the KZN Elimination and Prevention of the Re-emergence of Slums Bill, 2006 was a real eye opener. I have been to many public hearings, but I was really moved by the public hearings on this particular Bill. Hon members, we should leave our cocoons and start living in the real world. At these hearings the plight of real people with real issues regarding houses came out. 

At the outset, let me set the record straight. In the eyes of ordinary people, shack dwellers and even noted academics, this Bill seems to be horrendous. It conjures up pre-1994 scenarios, of bulldozers and armed police and chaos. However, this is not the case. In reality, it is nothing of the sort. It is exactly the opposite. 

This Bill gives hope to the many thousands living in slum conditions in KwaZulu-Natal. Slum dwellers and shack dwellers need not fear this Bill. The legal recourse of slum and shack dwellers is ultimately the Prevention of Illegal Evictions from and Unlawful Occupation of Land Act. In its preamble its objectives are made clear.

The National Housing Act, Act 107 of 1997 and the KwaZulu-Natal Housing Act, Act 12 of 1998 enable and enhance interaction between the provincial and local governments in the provision of housing and housing opportunities. This Bill seeks to introduce measures which seek to enable the control and elimination of slums in a manner that promotes, protects and delivers to the housing programmes of all spheres of government. 

Before I go into the merits of this Bill, let us go back to its origins. At present some 353 000 families live in slum conditions in KwaZulu-Natal, the majority of them (160 000) in and around Durban-eThekwini. The rest are scattered around the province.

Informal settlement intervention in South Africa has been shaped by the experience of the apartheid regime’s actions of forced removal and relocations. In a new democratic order, people living in informal settlements have increased. As such, the need for basic services, infrastructure and employment have come to the attention of the government for urgent redress. These developments involve people being moved from informal to formal housing and sites with services.

Informal settlements and new invasions characterise the landscape of several developing countries, with greater South Africa being no exception. Some governments have evolved policies from repressive, as in the case of South Africa before 1994 or the present Zimbabwe, to an accommodative post 1994 South Africa. 

South Africa, a leader in most respects, sets the pace. In 1996 the United Nations adopted the Habitat Agenda at its conference on human settlements, eventually leading to the UN Millenium Development Goals, with a target date of 1015. South Africa and its President Thabo Mbeki began promoting the vision of a shack-free citizenry and a shack-free South Africa by 2014. 

Since late 2000 the question of informal urban land occupation has received national attention as a result of invasions, evictions and tensions between policy, programmes and the judiciary. Such was the case in October 2000 when the Constitutional Court ruled in favour of a group of 9000 people in a case known as the Grootboom case. 

It is important to note that the New Strategic Plan (NST) of the Department of Health, launched on 31 April 2007, acknowledges informal settlement communities as some of the most vulnerable groups alongside women and children.

A noted academic from the University of the Witwatersrand states, and I quote:


Presumably, the idea for the Bill was derived from the unfortunate rhetoric 
of slum eradication. This rhetoric stems from a mistaken interpretation of 
Target 11 of the Millennium Development Goals. This target to “improve 
the lives of 100 million slum dwellers [that is worldwide] by 2020” is 
unwittingly also referred to as the “Cities without Slums” Target. This 
stems from the unfortunate slogan of Cities Alliance. It was intended 
merely as a normative statement. 

I totally disagree with this academic. 

In closing, I would like to read a statement referring to our national Minister, Lindiwe Sisulu on 20 February 2007:


This would include identifying and buying well-located and affordable land 
for low-income housing. Sisulu said that while more than 200 000 
affordable houses were being built each year in South Africa, the number 
needed to be doubled in order to eradicate informal settlements by 2014, 
one of the deadlines of the United Nations Millennium Development 
Goals. According to the Department of Housing, while some two million 
low-cost houses have been built since 1994, it still faces a huge and 
increasing demand from about 2,4 million households in informal 
settlements throughout South Africa. The department has projected that 
delivery will increase to 265 000 houses in 2006/07, based on a 
conservative estimate of a 30% growth in the final quarter. 

I reiterate that the people out there, the people on the ground and those who are victims of circumstances need not fear this Bill. This Bill redresses their fears. The promise of a better life by 2014 will be a reality. The ANC supports this Bill. 

MR K PANDAY (IFP): Thank you, Mr Speaker. One needs to look at this Bill, both in the historical and the present context. Historically it is an undisputed fact that there were a number of reasons that gave impetus to these so-called slums. Politically, the mid-1980s call by the United Democratic Front for people to take over and occupy all available land also had negative consequences that led to the occupation of urban spaces alongside residential and business areas. This call by the UDF created the kind of settlement which led to the degradation of our people. This call by the UDF was short-sighted.

The inherent poverty and degradation in the rural and semi rural areas forced large numbers of people to escape the legacy of apartheid and seek employment opportunities in the cities. For us in the IFP the dictates of our country’s Constitution are of paramount important. Our Magna Carta is clear that shelter is a fundamental human right. We want all our people to have a liveable, comfortable and sustainable place, so that they can call these “homes”.

There is currently a huge crisis in housing with regard to the backlog of houses. Do municipalities have the capacity to rise to the occasion to accelerate housing delivery? How does the department hope to accommodate people removed from slums when there are not enough houses, even as we speak today? However, one needs to look at the present dynamics of the situation regarding these human settlements and make wise and sustainable decisions based on solid planning principles, effective and efficient implementation and the establishment of tangible assessment and monitoring parameters.

We must now go into the examining and rectifying the dire ramifications of economic, political and ideological decisions and actions of the past, and we must do it decisively and concretely. In this process we need to follow logical, scientifically based and businesslike solutions that will, in the end, guarantee proper housing for all our people. The removal of shacks must take place with the provision of housing. Both of these must take place simultaneously. This we need to do urgently, as life in the rural areas still leaves a lot to be desired in terms of effective service delivery. 

Given the fact that the new and previous Bills and Acts have made the layer of local government the axis of service delivery, every effort must be made to beef up and capacitate all organs of local government in order to deliver to the poorest of the poor. The 2006 state-of-the-nation document produced by the Human Science Research Council makes it clear that there are inherent problems at all levels of service delivery among most municipalities in the country. It is thus imperative that we all agree to implement the KwaZulu-Natal Citizens Charter, inaugurated by the hon Premier in 2005. However, how can we deal with public servants who do not have the capacity, nor the will to implement the principles of Batho Pele for the benefit of all our people?

Indeed, there are municipalities who have shown their commitment in many instances to provide liveable, affordable and sustainable housing to people in the form of upgrading, such as the eThekwini Municipality. It has been determined to upgrade the settlement of Banana City situated within the western campus of the UKZN. Unfortunately the leadership of the university has reneged on its agreement with the municipality, and the people of the settlement now refuse to sell the designated land for the upgrading. The UKZN leadership has gone as far as taking the settlement to court, to the High Court.

One needs also to look at the beefing up of finances provided for such clearances, upgrading of settlements and the provision of proper housing, because the question arises whether the national government can sustain all funding for such development and growth. It is high time to mobilise all our social forces and partners in order to make the guarantees and dictates of our Constitution a living reality.

Under such circumstances, and for the reasons that I have mentioned, the IFP supports the Bill.

MR M MABUYAKHULU (MEC for Housing, Local Government and Traditional Affairs): Mr Speaker, I am proud of the manner in which hon members of this House have participated in the debate on the Bill before the House. This Bill before us is indeed epoch-making. It is a mark that will remain with us for posterity. I think people will actually remember members of this Legislature for the major contribution they have made in redressing the social ills of society, and for taking a gigantic step forward in redressing the legacy of apartheid by coming up with a measure that is bold, focused and not emotional. This is measure based on very serene thinking and a well-calculated approach. This is precisely how this Bill has been captured.

It is important therefore to simply say we shall not be reckless in implementing the provisions of the Bill. There can be absolutely no doubt that this measure has been thoughtful and carefully thought out, and therefore, in the execution of the provision of the Bill, we shall ensure that we maintain the spirit and the letter of the law.

There can be absolutely no basis for anyone to even think that there will be any male fides on our part when we act, because we shall not act on that basis. Our bona fides shall always precede us when dealing in matters of this nature. I want to say therefore we understand the Constitution very clearly, as the hon S V Naicker said. He talked about the progressive realisation of housings rights which must be based on the available resources of the country. For that reason, we will do so. Hence, if you look at our budget, it begins to speak precisely to those issues. 

We will also handle this matter with the sensitivity that it deserves, but we shall not shirk our responsibility in ensuring that we want to create a society where living in slums and in slum conditions, which is highly degrading to the majority of our people, should be dealt with by this government, together with the people concerned. We shall not act on behalf of people, but we shall act together with the people. 

I want to deal with the question of slums, and the usage of the term “slums”. I want to say this is an international definition of informal settlements. It has been agreed to by all the nations of the world who are members of the United Nations. The UN Habitat Conference that took place in Canada about two years ago agreed that there must be an international definition that is used globally, and it has been used in that context. We have not actually sat around and founded the notion of actually putting a degrading of pejorative term in describing what slums are. We have taken an international definition which is not pejorative. It has actually been agreed to by all the nations of the world. 

With regard to the issues raised by hon Maphalala, I think the questions you have asked are questions that we are willing to pursue with you some other time, primarily because if we are to ask what is causing slums, we are dealing with the legacy that slums have always existed. However, we are also dealing with a reality that is a global phenomenon. It is not unique to South Africa. We are seeing the mass migration of people moving away from areas that are economically depressed to areas that they think have hopes for economic sustainability into the future. Therefore South Africa is not living in its own world. We are not living in a cocoon where we are protected, because we live in the real world of global realities. We must therefore accept that people shall move in search for better opportunities. Whatever theories we might therefore attach into the thinking of those theories that drive people to mass migration, both inside and outside migration, shall not answer the question. The question that we must deal with is: What is it that we are doing when dealing with the question of slums?

What we have put before this House is a tool that should seek to redress the re-emergence of new slums. We are fighting the reality that slums exist now, and that those that exist we must deal with them in a humane manner. We will not employ the strategies that have been employed elsewhere. We shall be very considerate. We are a different state from an apartheid state. 

S MTETWA (ANC): Hear, hear!

MR M MABUYAKHULU (MEC): We are a humane government. We are a government of the people, elected by the people for the people. We shall therefore act in the best interests of the people. We shall also act within the interests of the Constitution, because our injunction emanates from the Constitution. Our Constitution says we should also respect the rights of property and, therefore, anyone who goes and invades anybody’s property, whether it is state property or private property, that person is acting in violation of the supreme law of the land, and we should therefore protect that. That is what the Constitution instils in us as an injunction. 

With the regard to the issues raised around free housing, I want to simply say about free housing: We are not advocating free housing. What we as the state are advocating, because we are a developmental state, that also has social responsibilities that cannot negate from those social responsibilities, that we think the society that we have inherited, they are the poorest of the poor, that the state has a social responsibility to provide for them.

For those who should provide for themselves, the state says: You provide for yourself. That is why there are categories of people who qualify for subsidies. It is not on a wholesale basis. We do not provide subsidy holus bolus. We provide to those who qualify. 

Hon Downs, the concerns you have around the power of government, which is indeed the fact that government may abuse the authority. At all times the Constitution is supreme. The Constitution therefore deals with the issue of property rights. Therefore it bestows on us as government that when we deal with matters around property, we should follow the spirit of the Constitution. Therefore, in doing so, we will do it in a responsible manner. There is absolutely no basis for us to go as government, going around and getting land. I want to assure you there shall be no apartheid or forced removals. 

What, however, we will do, we will deal with those who have actually taken it upon themselves to use the plight of the poor and who resists us because they have transformed shacks into houses, because they have benefited from the plight of the people. Those people will receive no mercy. We will deal with them very firmly, because we believe they are actually abusing the real conditions and the real situation of the poorest of the poor who are the majority.

I want so simply say, hon Mari, a perception of willy-nilly demolishing of anybody’s shacks is unfounded. I have already articulated this position. However, what we will do where it is absolutely not possible for us to find alternative land, when we find a slum or an informal settlement, we must actually do an in situ upgrading. We will move people into transit areas. Those transit areas will be areas that will have some other facilities, but they will be defined by us, and we will have a regulatory approach and, therefore, approve that process.

I now come to the issue of land owners. Land owners cannot shirk their responsibility to protect their properties. If you allow people to invade your land and you become a shack farmer, you are abusing the plight of the people. If you charge them rent, we will charge you. The onus of proof that you have done everything in your power to protect your property lies with you. It does not lie with us. I think a competent court of law will deal with these matters in a very judiciable basis. 

Let me deal with the question of municipalities. We have set up the categories. We say six months from the date on which this Bill is promulgated into law, municipalities will have to register each and every shack, the existing ones, so that we know no new shacks will be coming. In this way they can actually ensure that they prevent the re-emergence. This Bill is about preventing a re-emergence of slums, because we have to eliminate the existing ones. We must cost them. We must know where they are. We must then begin to have a process in terms of which money can be allocated to find alternatives to existing shacks. We have to be able to calculate when people can actually move into houses. When a person gets a house, the shack goes down. We also remove the materials that have been used to construct the shack, so that there will be no more shacks, once and for all. 

I do not want to get involved in debating issues on housing in general, hon Mari. You know as well as I do why the state is the sole provider of subsidies for the poorest of the poor. It is because financial institutions find those people to be “unbankable”. Because those people are “unbankable”, they cannot borrow money. A person who does not have money cannot repay a bond. It is for that reason the state has become the sole provider to these people, because it mitigates the circumstances of the poorest of the poor.  So those who can afford it … 

AN HON MEMBER: The State must go and borrow! 

MR M MABUYAKHULU (MEC): Well, whatever the state borrows … I think we would all be interested in hearing a debate by the DA on the state’s deficit and how the state should manage its own public fiscus. Our colleagues have argued that we should be increasing the state’s spending. However, the fact of the matter is that it reduces the available money on a year to year basis, because the state must then service that debt. I do not think that is a comprehensive DA argument. From what I have heard, the DA has always argued against this. However, it is a new argument, Mari. I do not think the DA would fully support that argument, because it has its own consequences. 

Finally, let me deal with the hon Panday. Hon Panday, there is no UDF call for any grabbing of land. The UDF made a call that people should be part and parcel of their own governments. Slums are an international phenomenon. You will find slums in Nairobi. There are even bigger slums in Quebec, slums that are on a par with Soweto. There was no UDF call there. You will find favelas [Portuguese word for “slums”] in Brazil. There was no UDF call in Brazil. We should not be playing politics on a matter that all of us are agreed on. You and I agree that slums are a global phenomenon. They are an international phenomenon. You and I are gentlemen, so I will not discuss this matter any further. I just wanted to share that with you, because I know you are a gentleman.

Let me simply say that we are dealing with an apartheid legacy. Under apartheid no houses were built. The apartheid government stopped building houses for black people in 1980. Since 1980 Black people were never accommodated. We now have to deal with the legacy of people who had to provide for themselves. We are now addressing that matter. We are not accusing anyone, but we are being reminded of those things. If we are reminded of such matters, we are compelled to put them on the table. I am just putting something on the table that all of us already know. 

I wish to take this opportunity to thank all hon members for the way in which they have debated the Bill. I think the Bill is a healthy measure. We should be proud of ourselves for being pioneers. Thank you.

The Deputy Speaker put the Bill to the House for the vote.

Agreed to. 

Short title of the Bill read out before the House. 

THE DEPUTY SPEAKER: Thank you very much for your co-operation, hon members. This brings us to the end of a very interesting debate. However, before we adjourn for lunch, I want to request the House to join us in congratulating three staff members of the Legislature who ran the Comrades marathon, and who therefore are comrades. [Hear, hear.] They are comrades in the sense of the Comrades Marathon! Their names are Mrs D Gatsheni, Ms S Simelane and Mr Philani Zondi who distinguished himself by completing this rigorous race. Thank you! 

Hon members, we are not so good when it comes to time management today. We should have stopped at 13:00, but our lunch will therefore start from now, which is 13:10. All the members must be back in the House at 14:10.

Business suspended at 13:10.

Business resumed at 14:10.

THE DEPUTY SPEAKER: Hon members, we now proceed to the next order of the day. 

